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Toxic by Inhalation

AGENCY: Research and Special Programs
Administration [RSPA), DOT.

acTion: Supnlemental notice of
proposed rulemaking: request for
additonal comments.

SUMNMARY: R3GPA is providing additional
information and request:ng additional
cemmoents concerning prenovsals in
Dioket HM-181, Natice 874 (52 FR
15482 and 52 FR 42772), for cie-sify g
» hozardous matertals as Division
:iwonous gases. Of pailicular
snern are the potential effects of the
proposed reclassification of arhvdrous
aasa pmsonous Bas. Nuinarous
coemments te the ducket oppoased tic
proposals. KSPA has reviawed il
comments regarding the reclassification
of anhiydrous ammonia. As a result of
these comments, RSPA believes that a
Supplemental Nutice of Proposed
Rulemaking is necessary to {1} clanify
the proposels, (2} solicit substaniive
information concerning potential
inpacts, and {3) describe possible
regulatory alternatives that could be
considered should the record
deimonstrate that the impact of &
reclassification of anhydrous ammonia
witld be more severe than necessary to
address transportation safety.
pate: Comments must be received on or
befure March 9, 1689.
ADDAESSES: Address comments to the
Dockets Unit, Research and Special
Programs Adm:nistration, Department of
Transportation, Washington, DC 2n590.
Comments should identifly the docket
and notice number and be submitted in
five copies. Persons wishing to receive
confirmation of receipt of their
comments should include a self-
addressed stamped posteard. The
Dockets 1nit is lccated in Rnom 8421 of
the Nassif Building, 400 Seventh Street
SV, Washingten, DC 20590. Public
d' ctets may be reviewed between the
wours of 8:30 a.m., and 5.00 p.m.,
Hmc‘ 1y threuch Friday. except
holidavs.
FOI FURTHER INFORMATION CONTACT:
Fdward T. Mazzullo, Chiel, Standards
Divicion, telephone (202} 3664488, or
James K. O'Stern, Chief, Technical

(".‘ t2

Division, teiephone {202) 3368-4545.
Office of Hazardeus Materlals
Transportation, U.8. Department of
Transportation, 400 Seventh Street SW.,
Washingtoa, DG 20500,
SUPPLEMENTARY PIFOAMATION:

Background

On April 15. 1982, RSPA published (47
FR 16258) a1 advance notice of
propi sed rulemaking (ANPRM) in the
Federal Register which proposed to
adopt performance -oriented packaging
standards for small, or “non-bulk”.
packagings. On May 5, 1987, 8R8PA
puisiished a notce ef proposed
rulemakiag (WPEM] (Bocket No. HM-
181 Notice: No. 87-4} in the Federal
Register {52 F'R 16462 which expanded
the scope of the ANPRM and propozed
sweeping changes 1o the Hozardcous
Materials Regulations (HMR) addressing
nst eniv parfformance-onanted
stundards for non-oulk packagings but
atsor chianges to hazasd classification,
hirzard comnmoenicat on and bulk
potkaging. An extension of tha comment
pericd from Noveiber 2, 1987 (o
Fobreary 2o, 1888 was pubiished in the
8 Heral K“"‘ ter (52 FR 3.:406) on
Srpie mh,r 8 14i7, due to & pendiug
s ppiemental NPRM and in resporse to
1% nal time o

1 requests for additicr
s:hmit corments. On November h, 1447,
KSPA puldished the supplenion!

NEPRM [£2 FR 42772) cuataining
corrections to tha inital NFEM and
additionri propoeals The interested
reader is referred 1o these prior
pubhcutmns for add:tional infcrmation
concerning the furpose, scupe and
specific prepesais contained in the
notices.

Followiug publication ¢f the
sirolementsl NPEM. a public hearing
was heid on Novembcer 17 and 18, 14547
in Washington, [}C. In early 108y,
seversl commanters agsin indicated that
additional time was needed to fully
develop their responses to speci fn(‘
proposats, due to the size sad scepe of
Notiz e lNo. 87-4. The specific areas of
concern addressed by thess cornmenters
included preposed buik puc kagmo
provisions, red. fcation of certain

mwaterials such as enhydious smmonia,
aud non-bolk pad\ ging requiremen's
for poisemous liquids which are toxic by
intalation, In a notice publisbhied April
14,1985 {55 FR 12442), RSPA roopened
the commrent peried for Notice No 87-4
from Februury 26, 1855 (o May 25, 1088,

Of the more than ong thﬂusand
comirent's RSPA hay ieceived in
response to Decket FIM-151. at least
seves hundred we firessed to the
propoeed claszih ‘t riy fwr
poisen s gases, goaerally the propossi

[

to reclassify anhydrous ammoenia from a
nenflammable gas to a poisonous gas. In
this document. RSPA intends to clarify
the proposal {in order to avoid any
potential misunderstanding of the
proposal or its effects), seek
substantiation from the commenters
regarding ite adverse impacts they
perceive in the proposal, and seek
comment on « hether adjustments to the
proposal are necessary.

Hazard Classification System For Gases

The clastification system proposed in
Notice No. 87-4 sets forth nine
numbered classes for hazardous
materials, including Class 2 for guses,
This system was selected for
consideration because it provides an
accurate means te establish and
communicate the actual risks posed by
hazardous materisls. The sccuracy of
classificatinn is aritical to the success of
emergency resperse and the proteciion
of emergency resronders.

As is the ca<e with certain other
Classes, Class 2 is Further divided into
three divisions: Division 2.1 (lammable
gases). Division 2.2 {(nonflammable
compressed gases) and Division 2.3
(poisonous gases). For poisonous gases.
RSPA proposed classification criteria
designad to include materials that. if
released, could disperse over a largz
area ard endanger the lives and health
of a large nucber of persans, (e g., the
operator of the vehicle carying the
material, passersby, emergency
response personnegl, and nearby
residents).

The propozed criteria classify a gas as
poisoncus wher the material is kncwn
to pose a threat to human health based
on humasn experience or, in the cheence
of human data, the material is
congidered te be icxic tu humans
because when tested an laboraiory
animals the ma at-ri dl has aa LC50 equal
to or les: ns arts per mitlion
(ppm} As used i the HMR, LC50 means
the lethal concenrotion, present during
an exposure periad of one hour, at
which half or more of a sample
population cf teat 2 1imals would die
within a fourt=er day cbservation
period.

The pinposil, bazed upon toxicity,
further subdivides Division 2.3
poisonous gnses into four categories: [A,
IB, If and ({1, ranging from the most toxic
{requiring packaging of the highest
integrity) to the leust toxic, respectively.
Under the preposal. anhydrous
ammonia woul! be assigned to catexory
{1, the {east huzardous group of the
proposed pris3icus gas divisien.

The propesed “peisonous gas”
classificetion daes not eguate to the
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existing “Poison A" classification. In
contrast to the reclassification proposul,
the present regulations contain only a
small list of poison guses called Poisan
A materials. Excluded from the list of
Poison A materials are a number of
gases that present a significant
inhalation hazard and are classified a3
poisonous under international
regulations. An example is chlorine
which, although used as a chemical
warfare agent in World War L is

resently classified as a nonflammable
gas under the HMR.

The proposed definition and grouping
scheme for poisonous gases allows Inr
different packaging and operational
controls commensurate with the hazard
presented by each group. RSPA will
develop proposals as appropriate, in
conjunction with the respective DOT
modal administrations, that could
prescribe operational requirements
commensurate with the hazards
presenied by each of the four groups in
Divigion 2.3.

The Proposal as Related to Anhydrous
Ammonia

Because anhydrous anmonia is but
one of approximately 70 gases that
would meet the proposed criteria for
puisonous gas, RSPA previously did not
fully discuss in the preamble to the
notice the available information on the
hazards of anhydrous ammonia used to
support its proposed reclassification as
a poisonous gas. Consequently,
commenters did not have a compiete
explanation of the risks associated with
anhydrous ammonia or its record in
transportation. Ta address this situation,
there follows a discussion of the
hazards of anhydrous ammonia and
some of the factua! information on
which RSPA based the proposed
reclagsification.

A. Technical Information

Anhydrous ammonia poses an
inhalation hazard because of its alkaline
corrogive properties that result in the
destruction of tissues that are in contact
with ummonia gas. liquid or solutions.
Similar to many guses, the daia for the
lothal gad concentration are reported as
a wide range of values for saveral
sprcies of animals. The Registry of
Toxin Effects of Chemical Substanees
(RTECS) published by the National
[nstitute for Occupational Safety and
Houlth (NIOQSH] lists the following soute
toxicity valuey:

L.CLo 2000 ppm/ihrs rat

1.€50 4230 ppm/ 1hr miouse
1.CLo 7000 ppm/1hr cat

L.CLo 7000 ppm/ thr rabbii
1,CLo 5000 ppm/Gmin mammnl

Note: LCLo means “lethal concentration
law™, i.e., the lowes? zoncentration of &
nuiterial in air which has been reparted 1o
ciuse death in humans or animals.

Many commenters submitied a sty
done in the Netherlands (American
Industrial Hygione Association Journal;
September 1982), which reported an
LC50 {for rals) of 16,800 as evidence that
anhydrous ammonia does not meet the
proposed criteria for a poisonous gas.
RSPA notes the more conservative
RTECS values given in the preceding
table, and the data on human experience
discussed in the following section.
Comments are requested as to whether
these data are erronecus or otherwise
inappropriate for assessing the degree of
risk posed by anhydrous ammeonia,

B. Transportation Record

In the Acute Hazardous Events
Database compiled for the
F.avironmental Protection Agency [FPA)
ammonia was the second most common
hazardous material in events involving
death or injury (aceounting for 6.8% of
all events). second only to chlosins
(9.8%). RSPA is aware of at least 1046
transportation incidents involvirg
inhalation of smmonia in the United
States between 1969 and 1987. These
incidents resulted in 25 deaths und 602
injuries. When large scale
transportaticn incidents are congidered,
the magnitude of the hazard is clear. For
example. incidents invalving the release
of anhydrous ammonia in Crete,
Nebriaska {1969), Belle, West Virginia
(1970}, Houston, Texas (1976}, and
Pensacola, Florida {1977) resulted in a
total of 13 deaths and 307 injuries.

C. Impacts of Reclassification

In considering the impacts of RBPA's
proposal with respect to anhydrous
ammuonia it is important to note that the
proposul is not intended to change,
prohibit. or restrict the use of cargn
tanks for shipmentis on public highways.
In addition. the reclassification proposal
would not change existing regulatory
requirements that packages be marked
with the 4 digit identification number
(1005) and with the proper shipping
name of. as an opfion on cargn tanks,
with 2 common name {e.g., AMMONIA}L
Current regulatiors require the use of
NONFLAMMABLE GAS lubels and
placicds. These ore green, square-en-
point, with the symizul of # cvlinder in
the upper third of the desigp and buear
the words “NONFLAMMARBLE GAS
Under the proposed rale, anhydraus
amemonit would be classified as o
peironsus 928 and would, therefure,
havs o bear a POISON GAS label an:l
rhacarth. These are whits with a hldack
“ub et and crosshones” gyvinbal hut the

words "POISON GAS” or “POISONOUS
(:AS" would not be required. Labels and
placarda could be configurad in any one
of three ways: without any text: with the
warda "POISON GAS"” across the
center: or, for placards only, with the
identification numher across the center.
Additionally. each package would have
to be marked with the words
“INHALATION HAZARD™.

The general publlc, community
planners, and emergeticy response
personnel should have aceess to the best
information concerning the hazards
assaciated with a release of anbydrous
ammonia. RSPA wants to ensure that
the hazards are adequately
communicated by any classification
system, and questions the adeqnacy of
the present system. On the ether hand.
RSPA is well aware that anhydrons
summonia has been and can be safely
transported and it plays an undentahly
important role in this nation’s ecoromy.
It is the purpose of this notice to
establish the basis for striking the
proper balance between these two
important public policy considerationa.
it this scontext, RSPA points ont that
nothing in the proposal would
substantively affect the ability of
farmers or others to use or transport
anhydrous ammonia, ot require the use
of different packagings or conveyances
fur the material. Only tabeling,
placarding, and shipping paper
descriptions for the material would b
changed.

In an effort to assure that the
comnients to the proposal provide the
maximum value in resolving the issues
in this rulemaking proceeding, RSPA s
seeking substantive information en the
potential impacts of reclassifyiog this
material. A discussion of these fssses
follows.

a. fircrecsed transportation costs.
Nurterous commenters have stated that
the change in the classification of
anhy:drous ammonia will increase its
transportation costs. However. mare
data is needed in order to fully evaluate
the impact of a reclassification on
froight rates. Specific questions on the
issur of frright rutes appear at the enid
of this section of this document.

A second rost issue of coneerp to
commenters is the potential for adesse
impact on insucance rates and the
avuilability of ingurance if anhy:drons
ammonia were classed az a poisonous
gas. Commenteea should cabmit
information on this point subatantive
duta to support commentess’ views
would be particularly ueeful. BSPA
adhironilly selicits informntor Bom
shippers, insurance companies am!
stile insUrance commissiens regoe shing
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the relutionship of the proposed
classification system and insurance
rates.

With respect to the specific reguiatury
reguirements regarding insvrance, it
should be noted that the proposed rule
hus no direct effect on the financial
responsibility requirements for highwauy
transport which are prescribed in
sestion 30 of the Motor Carrier Act of
1980, s amended (Pub. L. 98-296) and
codified in the Motor Carrier Safety
Regulations (specifically, 49 CFR 387.9).
Currenily, unhydrous ammonia. because
it is a hazzrdous substance, is subject to
u financial responsibility requirement of
%5 million for motor carriers that
transport buk packagings of more than
4700 gullons capacity {in either
tntresticte or interstate transportation)
«ad 31 miilion for other quantities {in
interstate trunsportation only).
[nirastate transpoctaticn of anhydreus
smmaonia in packages of 3,500 gallons or
tess is niot subject to financial
resprnsihidity requirements.

-~ b The displacemert of unhy dross
ciomotia by riore costly, less effective
furtdivers. Many commenters have
stated that the new labeling
reguirements would alarm the public
and lead to the displacement o?
anhydrous ammonia from the farm
economy by other more costly materials.
Additional comments to support this
cuncern are requested; substaative data
to support commenters’ views would be
particularly useful.

c. Now-transportation i ts reloted
to tie reclassification of ankydrous
goenor’a. Many concerns similar to
those expressed about the
transportation impacts of the
reclassification of anhydrous ammonia
heave been expressed about fixed
fucilities, including siting restriciions,
#5d employee health concerns. While
siting restrictions for facilities and
increased employee health protections
are changes that may occur, these would
result not from the reclasgification of
sahydrous ammonia but from
environmental protection requirements
mandaied in 1986 in the Superfund
Amendments and Reauthoriza, an Act
ISARA: Pub. L. 99-494).

A number of commenters expressed
concern about potential adverse impacts
on their businesses related to the
appearance of skull and crossbunes
placards and labels on cylindess,
storage tanks and transport vehicles
contalning anhydrous ammonia. In
particular, businesses which use
anhydrous ammonia in refrigeration
systerms and in diaze reproduction (i.e..
blueprinting) systems believe that the
proposed reclassification of anhydrous
asmmonia would result in extensive

litigation based on employees’ claims of
exposure to a8 poisoncus gas. Since the
progosal weuld pertain to the same
material now being used, and would not
change packaging or containment
requirememts for it, it appears that any
increaged litigation risk would stem
fromn changes to employee perceptions
of anhydrous ammonia, based upon ita
reclassification. Is this characteristic
correct? Additional comments are
requested in order for RSPA to evaluate
the actual impact of the propossl on the
litigation exposure of employers.

Szveral commenters expressed
concerns azbout the adverse public
perception of poisonous gas being
applied to the fields where crops are
grown and to food products which are
refrigerated in facilities using anhydrous
ammonia refrigerating systems. These
commenters stated that the public would
perceive such food products to be
tainted ard that such products may not
be exportable because foreign
purchasers restrict the importation of
foods treated with poisonous chemicals.
RSPA requests information on whether
the referemced restrictions apply to
meterials like anhydrous ammonia
which do mot leave a poisonous residue,
or only to food products treated with
certain poisonous fumigants and
pesticides which in some instances may
remain on the food product in residual
form.

To assist RSPA in the further
resclution of the issues discussed in this
notice, interested parties are invited to
comment on the foregoing issues. and in
particular, on the following questions,
supplying where possible any relevant
analyses, studies or data.

1. (a} What are the current average
freight charges. per ton, for
transportation of anhydrous ammonia
by rail tark car? By highway cargo tank?
Upon what factors are these charges
hased?

(b) Assuming no changes in operating
requirements, is there any basis for
increesing freight rates for anhydrous
ammonia as a result of the proposed
reciassification of anhydrous smmonia
as a “poisonous gas''? To what extent
would rates be increased?

{Comments and data from rail and
highway carriers would be particularly
heipful)

2. What are representative annual
insurance rates for transportation of
arhydrous ammonis in bulk (more than
3500 galloms) and non-bulk packages?
Do rates differ for interstate and
intrastate transportation?

3. How would the proposed
classification of anhydrous ammonia
impact insurance costs or availability
for nurse wank operations?

4. What is the basis for increasing
insurance rates for carriers of anhydrous
ammonia as a result of the proposed
reclassification of anhydrous ammonia
as a “poisonous gas”? To what extent
would rates be increased?

{Corments and data from state
insurance commissions and insurance
carriers with significant business with
farm clients would be pearticularly
helpful.)

Regulatory Alternatives

In addition to the issues discussed in
the preceding section, RSPA also seeks
substantive comments concerning
available regulatory alternatives. RSPA
is interested in achieving a practicable
role that enhances public safety, is
uniform where necessary for interstate
commerce and secondarily for
international commerce, and is not
unduly burdensome or costly to those
who must comply with the rule.

RSPA igsued its proposal on the
reciassification of gases which are toxic
by inhalation as part of its continuing
program to update and more accurately
portray the hazards of toxic materials.
Nevertheless, the number and tenor of
comments to the public docket indicate
that the notice may not have provided
adequate explanation of the intent and
effects of the proposal and may not have
encouraged and elicited comments
concerning &1l possible regulatory
alternatives. Therefore. RSPA requests
substantive comments concerning those
regulatory alternatives available to it
with respect to classification of gases,
namely—

{1) Adoption of Class 2 (poisonous
gas} as proposed in the original notice:

{2) Adoption of Class 2 as proposed.
but with the inclusion of special
provisions that would limit application
of regulatory provisions {e.g.. labeling,
placarding, etc.}, in whole or in part, for
specific materials, quantities of
materials, types of operations [e.g..
transportation by farmers in nurse
tanks], or other considerations:

{3) Alternative classification schemes.
Examples might include substantive
commments on the present nonflammable
gus classification or the Canadian
corrosive gas classification. This latter
example is raised in light of a
si:hstantial number of comments that
suggested this classification as an
alternative to classification of
anhydrous ammonia as a poisoncus gas.

WWith these alternatives in mind,
corsments are sclicited addressing the
following questions:

{1} Is it important to communicate the
health effects of anhydrous ammonia to
the public and to emergency responders?
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What is the best way to communicate
these effects? If symbols and words are
necessary, which are appropriate and
adequate to communicate so that
appropriate breathing apparatus.
protective clothing, and emergency
response can be taken?

{2) How would each alternative
impact shippers’ and carriers’ costs and
ability to do busineas? How would each
affect transportation safety? '

{3) For alternatives invelving special
provisions, to what materials or
categories of hazardous materials
should the special provisions apply? To
what quantities of materials? To what
specific operations? To what types of
vehicles (e.g., farm vehicles) or
packagings?

Commenters are not limited to
responding to the questions raised
above and may submit any facts and

views consistent with the fntent of this
notice.

Iasued in Washington, DC, on November 7,
1988, under authority delegated in 49 CFR
Patt 106, Apperndix A.

Alan 1. Roberts,

Director, Office of Hozardous Matzrials
Transportation.

[FR Doc. 88-26206 Filed 11-10-88: 8:45 am}
BILLING CODE 4910-80-M






